IDEA REAUTHORIZATION

The Individual with Disabilities Education Act (IDEA) was reauthorized effective December 3, 2004.  Many of the provisions will take effect in July 2005.  Although some of the changes are considered positive, there are areas of possible concern to families of children with disabilities/special health care needs.  Below is a summary of some of these provisions.

IDEA 2004 – HIGHLIGHTS OF CHANGES

Short-term objectives

· Short-term objectives will now only be required for those students (generally the most severely disabled) who “take alternate assessments aligned to alternate achievement standards.”  Short-term objectives have beer replaced by annual goals and quarterly progress reports.

IEP meetings

· IEP team members may be excused from attendance if their area is not being discussed.  Attendance by alternate means (i.e., conference calls) may be allowed.  (Parental consent is required.)

· 15 states will be able to create pilot programs for multi-year (not to exceed 3 years) IEPs.

Transition

· Transition process begins at age 16, instead of 14.  

Due Process
· Parents must go through a mandatory “resolution session” before due process. The LEA has 15 days to convene a meeting, and 30 days to resolve the complaint once the complaint is filed, before a due process hearing can proceed.  Attorney fees are not reimbursed for “resolution session” work.

· Parent’s attorneys and parents may be responsible for school system attorney fees if the cause of action is deemed to be frivolous, unreasonable, without foundation or if the cause of action is presented for any improper purpose (i.e., harassment, delay)

Discipline

· Before IDEA 2004, the burden to show that the behavior being disciplined was not a manifestation of the child’s disability.  It is now the parent’s responsibility to prove that the behavior was caused by disability.

· “Stay put” was denied only for issues involving drugs, weapons or bombs.  Now “stay put” rights are denied for violations of school code as well.

· 45-calendar day limit on removal to an interim alternative education setting has been changed to 45 school days. 

For more detailed information, check the following on-line resources:

www.supportforfamilies.org/legislative/current.html
SFCD’s legislative page contains links to analyses of IDEA 2004 from various organizations

www.nichcy.org/reauth/scoop.htm
NICHCY – the National Dissemination Center for Children with Disabilities – contains links to summaries and analyses of IDEA 2004

www.wrightslaw.com/
Wrightslaw’s website provides information and analyses of the entire bill, and specific parts of it.

www.arccalifornia.org/IDEA%20Reauthorization.htm
The Arc of California has a webpage with information about the IDEA reauthorization

WHAT’S NEXT?  

· More information on IDEA 2004 will soon be available.  Advocacy groups are analyzing key provisions and will be providing more detailed information.  Check the websites listed above for updates.

· Trainings and workshops on IDEA 2004 are being planned.  They can provide opportunities for Q&As.
LETTING YOUR VOICE BE HEARD.

· Keep informed!  Consult some of the resources above, visit your local PTI or FRC, watch for training and educational opportunities, join a listserv. [list sfcd?]

· Find out who your representatives are.  Write, call or visit them when they are in their home offices.  Congress.org lists who represents you nationally, state-wide and locally.  Their website address is: http://www.congress.org/congressorg/home/.  No web access?  Call your local PTI or FRC.

· Join an advocacy group, or become a board member.  

· Write a letter to the editor of your local paper.
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